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ABSTRACT

The Individuals with Disabilities Education Act (IDEA) is the law that governs special
education policies, procedures and practices for school districts. Special education
teachers are viewed as the experts in leading the Individual Education Program (IEP)
team in IEP development and implementation. Researchers have shown that special
education teachers perceive themselves as having a high level of knowledge and
understanding of the IDEA. However, special education teachers’ actual working and
practical knowledge of the IDEA has not previously been assessed. This study, using
hypothetical scenarios, examined whether special education teachers were able to
determine if an action taken by the district was legally appropriate and if the teachers
were then able to explain why the action was or was not appropriate. The findings of this
study revealed that special education teachers actually possess a less than proficient level
of knowledge and understanding of the IDEA, as well as some disturbing misconceptions

of some legal requirements.
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CHAPTER ONE
DESCRIPTION AND IMPORTANCE OF THE PROBLEM

Children with disabilities ages three to 21 are entitled to a Free Appropriate
Public Education (FAPE) according to the Individuals with Disabilities Education Act
(IDEA) (IDEA Regulations, 34. C.F.R. § 300.117) (Yell, Thomas & Katsiyannis, 2012).
A FAPE is defined as special education and related services that meet the following
criteria: (a) are provided at public expense, under public supervision and direction, and
without charge; (b) meet the standards of the state; (c) include an appropriate preschool,
elementary school, or secondary school education in the state; and (d) are provided in
conformity with an Individualized Education Program (IEP) that meets the requirements
of 34 C.F.R. 88 300.320 through 300.324 (IDEA Regulations, 34.C.F.R. 8 300.117). In
1982 in Board of Education v. Rowley (hereafter Rowley), the United States Supreme
Court developed a two-part test to determine if a student has received a FAPE, using the
following questions (a) Did the school district comply with the various applicable
procedures? and (b) was the IEP “reasonably calculated to enable the child to receive
educational benefits?” (p. 206-207). This continues to be the standard used today.

The IEP is the vehicle by which a school district provides a FAPE to eligible
students with disabilities. The foundation of the IEP is a comprehensive description of
the student’s present levels of academic achievement and functional performance.

Measurable annual goals are developed based on these present levels of the student’s
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performance. The IEP team uses the annual goals to determine the intensity and amount
of special education and related services the student needs. A statement of these services
must be included in the IEP document, along with a statement of the extent to which the
student is removed from general education and the reason for the removal (IDEA
Regulations, 34 C. F. R 8§ 300.320-300.324). Special education placement decisions are
made only after the IEP has been developed; the requirements for least restrictive
environment (LRE) must be considered in the placement decision.

Special education teachers and other special education providers are responsible
for preparing a draft IEP to be reviewed at an IEP meeting. They are responsible for
gathering and explaining the data on which educational decisions are based. In order to
draft a legally compliant and educational meaningful IEP, special education teachers and
other IEP team members must understand the legal requirements of developing and
implementing an IEP, be adept at creating an appropriate document, and be skillful in
conducting a proper IEP meeting.

Because the majority of parent and school district disagreements begin at an IEP
meeting, Zirkel (2015) suggested that special education teachers must have “legal
literacy” in the foundational areas of child find, eligibility, and FAPE, as these are
typically the major considerations in all facets of IEP development and implementation.
Special education teachers should be knowledgeable and confident in these areas because
they are the professionals who are with the children each day and who have the most
contact with parents. FAPE is a fundamental part of the IDEA, linked to issues of LRE,

tuition reimbursement, and compensatory education, and is the subject of most special
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education litigation (Zirkel, 2015). Zirkel (2015) suggested special education teachers’
knowledge in this area could make a significant difference in the outcome of litigation.
Rate of compliance

An IEP that is legally correct and educationally meaningful will meet both the
procedural and substantive requirements under the IDEA (Christle & Yell, 2010).
Bateman and Herr (2006) suggested, however, that many special education teachers and
other IEP team members are unequipped to write IEPs that are legally compliant. Errors
committed by IEP teams can be described as either procedural or substantive (Christle &
Yell, 2010). Procedural errors are errors mistakes educators make involving basic legal
requirements of the IDEA, such as meeting timelines, including the mandated team
members in IEP development and in the IEP meeting, in providing appropriate notice to
parents, and including parents in IEP development. Substantive errors involve errors in
the actual content requirements of the IEP and include failure to create an IEP that is
designed to provide a meaningful educational program for a student, and enable the
student to progress. Some examples of substantive requirements include identifying
present levels of academic and functional performance that inform measurable annual
goals, developing and implementing appropriate special education services, and
monitoring a student’s progress. Many IEPs do not include annual goals that are
measurable, based on solid present levels of performance, or measured on a regular basis
(Bateman & Herr, 2006). In addition to comprehensive present levels, measurable annual
goals, and services provided to a student, IEPs must also include a description of how,
and how frequently, progress must be monitored. It is essential the IEP document have

all of the required components. It is also important the IEP meeting be conducted with
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all required IEP team members present, and provides for an opportunity to include
parents in the data based decision-making process.

Blackwell and Rosetti (2014) reviewed 51 studies that examined issues with IEP
development from 1998 to 2014, and found many of the same concerns, regarding
measurable annual goals, as those noted by Bateman and Herr (2006). For example, the
authors found little connection between assessments conducted by special education
teachers, IEP goals and objectives, and instructional preparation. They also noted the
studies revealed issues of noncompliance due to school personnel’s failure to (a) meet
IDEA requirements; (b) include research based transition practices; (c) address behavior
when students exhibit behavioral problems; (d) involve students with disabilities in the
general education curriculum.

O’Dell and Schaefer (2005), identified areas that IEP team members seem to find
the most difficult to implement. Results of their study indicated a key problem was
completing required special education paperwork, specifically the time required to
properly complete the “complicated and massive” IEP document. Respondents were also
concerned about the lack of appropriate placement options for children was also a
concern, with implementation of full inclusion believed to be inappropriate for many
children. Parent participation, specifically working with very demanding parents to reach
a reasonable agreement, was also an area of concern.

Rosas, Winterman, Kroeger, and Jones (2009) used a rubric to assess IEP
compliance in one high school. Using the rubric, each of 33 teachers rated a randomly
selected IEP to assess fulfillment of the requirements of IDEA. The rubric included nine

areas mandated by the IDEA: (a) student’s present levels of academic achievement and
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functional performance, (b) measurable annual goals, (c) benchmarks and short term
objectives for students who take alternate assessments, (d) periodic reports to parents (e)
special education and related services, (f) least restrictive environment, (g)
accommodations for district testing, (h) coordinated transition activities and services
beginning at age of 16, and (i) appropriate technical information. Results indicated at
least half of the IEPs reviewed were not compliant in all nine areas. The most prevalent
issues across the board were the lack of explanation of impact of the student’s disability
in present levels, included in 56% of IEPs reviewed; lack of special education and related
services based on peer reviewed research (27%); lack of accommodations based on
student needs, as described in present levels (55%); and accommodations that do not
follow local and federal guidelines (48%).
Issues of Noncompliance and Litigation

As the requirements in the IDEA have increased, the IDEA has changed from a
law created to provide educational access for students with disabilities, to a law which
requires that students’ special education programs confer meaningful benefit. Litigation
in the field of special education has also increased significantly over the past four decades
(Zirkel, 2014). Zirkel (2015) reported and discussed national issues of noncompliance in
special education, from January, 2013 to March, 2015. He reviewed 207 cases from this
time period, over half of which had noncompliance issues related to IEP development or
implementation. O’Dell and Schafer (2005) reported IEP implementation as the most
frequently cited area of noncompliance and the primary issue in litigation. The most
common issues of noncompliance in South Carolina are also related to IEP development

or implementation, with failure to fully implement the services in the IEP identified as
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the most prevalent problem reported each year (Drayton, 2014; Ott, 2013). These are
problems that might be lessened if IEP teams were diligent in following the procedural
and substantive requirements of the IDEA.

In addition to the information provided by Drayton (2014) and Ott (2013), a
search of legal cases in the state of South Carolina, via Special Ed Connection ®,
revealed 41 Office for Civil Rights (OCR) rulings, 41 State Education Agency (SEA)
decisions, and five court cases from 1983 to 2000. From 2000 to 2014, there were 89
OCR Rulings, 69 SEA Decisions, and five court cases. Thus, the incidence of OCR
rulings and SEA decisions have increased over the past four decades, from 41 to 69, and
41 to 89, for OCR rulings and SEA decisions, respectively.

In a review of the OCR rulings and SEA decisions in South Carolina since 2000,
at least half are related to IEP team decisions or IEP implementation (35 of 89 OCR
rulings and 48 of 69 SEA decisions). These findings may reflect IEP teams’
understanding and working knowledge of the requirements of the IDEA. The special
education teacher is the front line educator regarding IEP development and
implementation, and must be knowledgeable enough to guide an IEP team to make
decisions within the scope of the law (Zirkel, 2014). It is his or her responsibility to
ensure the provision of all special education and related services, and to assist general
education teachers in understanding the general education accommodations and
modifications, which are required for a student.

In a review of special education court cases in South Carolina, one case, Florence
County. v. Carter (1993), was heard by the United Stated Supreme Court. The case was

first heard by the United States District Court for South Carolina, and then by the United
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States Court of Appeals for the Fourth Circuit. The district had been found in denial of
FAPE because the student’s IEP was found to be inadequate to enable her to make
progress. The Supreme Court ordered Florence County School District Four to reimburse
the parents the costs of private school placement.

Another case was recently heard by the Fourth Circuit Court of Appeals, resulting
in a ruling for the parents (Sumter County v. Heffernan, 2011). In this case, the Circuit
Court of Appeals ruled that a Sumter County teacher and classroom aides did not
understand how to implement the Applied Behavior Analysis (ABA) therapy required in
a child’s IEP, which resulted in a denial of FAPE for the school district, and
reimbursement for the parents for the ABA home program. Several cases have been heard
by the United States District Court for South Carolina. One, which resulted in a ruling
for the parents, involved issues with the content of the student’s IEP (Lexington County v.
Frazier, 2011). In this case, the Lexington County school district continually failed to
address the student’s anxiety in his I[EP. Although the student displayed significant
anxiety in school, and the parents repeatedly asked for counseling to be included in the
IEP, the District refused. This error in the process of developing an IEP resulted in an
order for the school district to provide reimbursement, in part, for private school
placement. Another case found in favor of a group of juveniles remanded to the
Department of Juvenile Justice (Alexander v. Department of Juvenile Justice, 1995) for
failure to identify students with disabilities, and failure to either implement the IEP or
develop an appropriate IEP for the incarcerated juveniles. These errors in IEP

implementation and development turned out to be costly for the districts.
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Five cases were settled in United States District Court of South Carolina, with
rulings in favor of the district. Four of these cases involved an alleged denial of FAPE
and a request for district reimbursement for private placement (Bridges v. Spartanburg
County, 2011; J.B. & M.B. v. Horry County, 2001; Waddell v. Lexington/Richland School
District 5, 1999; Horry County v. P.F., 1998). The remaining case addressed a student’s
special education placement in a school which was not her home school, but in another
school within the district (Troutman v. Greenville County, 1983). Another case was
settled in the South Carolina Court of Appeals. In 2013, the Court revoked Midlands
Math and Business Academy Charter School’s charter because special education
providers failed to provide required progress reports (Midlands v. Richland County,
2013). Many inconsistencies were reported regarding the special education program at
Midlands, including failure to report progress every four and one half weeks as
specifically required on some students’ IEPs. This error in IEP implementation cost the
school its charter.

Knowledge of IEP Teams

Schools and districts may put themselves at risk legally when the educators on an
IEP team, and specifically the special education teacher, come to an IEP meeting ill
equipped to present or explain data, which should lead the IEP decision making process.
O’Shea, Stoddard, and O’Shea (2000) used a survey to assess perceptions of
preparedness of pre-service and experienced special education teachers in Florida and
Pennsylvania. Both the more experienced and less experienced groups of special
education teachers indicated they believed they were prepared to implement the

requirements of IDEA, including procedures, assessment and IEP development, general
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education curriculum, least restrictive environment, parent-educator interactions, related
services, instructional methods, and behavioral support. The survey results indicated no
significant differences in the perceptions of preparedness for each group, although actual
knowledge was not assessed.

In contrast, Whitaker (2003) conducted a study with first year special education
teachers in South Carolina and found different results for inexperienced teachers. She
found beginning special education teachers reported a lack of understanding regarding
district policy, procedures, and the requirements under the law that are specific to special
education. According to the results of the study, the greatest areas of need included
knowledge of special education policies, procedures, guidelines, paperwork, and specific
special education district requirements. Interestingly, this specific guidance in special
education policies and procedures was also an area where the teachers received the least
assistance. Whitaker (2003) suggested that special education administrators should be
more cognizant of this need and more thorough in providing procedural assistance to
beginning special education teachers. She also suggested teacher preparation programs
should include more activities specific to the legal requirements under the IDEA, such as
role playing IEP meetings, drafting IEPs, studying policies and procedures from a variety
of districts, and assisting with functional behavioral assessment (FBA) and behavior
intervention plan (BIP) development.

Although Whitaker (2003) found new special education teachers lacked
knowledge and understanding of legal requirements; special education teachers appear to
feel competent in their knowledge of the requirements under the IDEA, talk more than

any other team member in IEP meetings, and perceive themselves as understanding the
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IEP process better than other team members (Martin, Marshall, & Sale, 2004). Their
general education counterparts, however, reported feeling uncomfortable speaking up in
an IEP meeting and participating in the decision making process. Whereas all IEP team
members are responsible for appropriate educational decisions and full implementation of
an IEP, principals generally regard special education teachers as legal experts, and will
commonly defer to them in IEP recommendations and implementation (O'Laughlin &
Lindle, 2014).

In a 2006 study of secondary principals’ understanding of the IDEA (Wakeman,
Browder, Flowers, & Ahlgrim-Delzell, 2006), researchers reported that administrators
perceived themselves to have a good understanding of fundamental issues and basic
understanding of the operation and function of special education, but reported limited
knowledge in current issues such as self-determination practices, FBAs, and meeting
students’ individual needs through universally designed lessons. Principals who
perceived that they had greater knowledge, also showed more day to day involvement in
the special education programs in their schools. Although most principals agreed special
education students should have access to general education, fewer principals noted that
the special education students in their schools were actually getting that access to the
general education curriculum. More recently, O’Laughlin and Lindle (2014) reported
that although principals had intellectual knowledge of the IDEA’s LRE requirement, this
knowledge did not guide their decision making, or recommendations regarding students
with IEPs. The principals did not understand how to appropriately implement this
principle of the IDEA (O'Laughlin & Lindle, 2014). Although principals rated their own

understanding and knowledge of the IDEA, specifically law and policy, as good and very
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good, the special education directors in the same study rated the knowledge and
understanding of these same principals as fair (Duncan, 2010). In addition, Jesteadt
(2012) surveyed principals in Florida and found that principals’ understanding of the six
principles of the IDEA (Zero Reject, Evaluation, LRE, FAPE, Due Process, Parents) was
substantially low.
Statement of the Need

IEP teams can avoid conflict and errors in IEP development when they understand
and follow the procedural and substantive requirements of the IDEA (Christle & Yell
2010). Effective IEP development requires that IEP team members possess the skills and
knowledge to lead the team in the educational decision-making process. Without this
knowledge base, special education teachers, principals, and other IEP team members
could potentially put a district at risk with careless or inaccurate remarks or practices.
Researchers have shown that general education teachers have an overall lack of comfort
with the 1EP process and foundational knowledge (Martin, et al. 2004). Other studies
reviewed (Martin, et al., 2004; O’Laughlin & Lindle, 2014; Wakeman, et al., 2006)
indicated both special education teachers’ and principals’ perception of their foundational
knowledge of the IDEA is satisfactory, however other studies noted that principals were
lacking in knowledge (Duncan, 2010; Jesteadt, 2012), and unable to use IDEA
knowledge in program implementation (O’Laughlin & Lindle, 2014). Working
knowledge of the IDEA has not been studied in the majority of research reviewed. One
study which addressed practical knowledge through hypothetical scenarios revealed a
significant lack of understanding for the principals who responded (Jesteadt, 2012). No

evaluation of special education teachers’ working knowledge of special education law

11
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has been conducted. IEP team members must have not only basic knowledge of the
requirements of the IDEA, but also be able to navigate difficult or unexpected situations
that arise during an IEP meeting. When districts make mistakes, such as those noted
earlier in South Carolina case law, it is important to investigate whether team members,
especially special education teachers, have knowledge that can be applied when
developing and implementing IEPs on a daily basis.

The number of case law decisions, and increased requirements in the IDEA
demonstrate the need for special educators and other IEP team members to have a high
level of practical knowledge of the IDEA. Because special education teachers are
generally regarded as the experts in IEP development and implementation (O’Laughlin &
Lindle, 2014), it is especially important that they are equipped to lead the team in
decision making that is legally defensible. When these professionals are in an IEP
meeting, sitting at the table with a parent who disagrees with the school’s
recommendations, they must be confident in their knowledge of the legal and appropriate
options available to the district. IEP teams who are not confident in their working
knowledge of the IDEA allow for potential legal issues to develop when they might have
otherwise been avoided.

Research Questions

The current study is a microcosm in the larger picture of national issues of
noncompliance, the largest of which is IEP development and implementation (O’Dell &
Schafer, 2005; Zirkel, 2015). Although the total number of incidents of noncompliance
across South Carolina has decreased over the years, the majority of state level complaints

filed between the 2008-09 school year and the 2014-15 school year, have resulted in the
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need for corrective action on the part of the district involved (Drayton, 2014; Ott, 2013).
This, coupled with the increase in recent SEA and OCR decisions across the state, shows
a need to investigate the working knowledge of the IDEA for IEP team members in South
Carolina. The purpose of the study is to determine the working and practical knowledge
of special education teachers within the state of South Carolina. In this study, the term
“working knowledge” refers to the ability of the special education teacher to apply
knowledge of special education law in real-life situations. Given scenarios that have the
potential to create a legal problem for a district, will the special educator be able to
determine if the decision is legally appropriate? The study will address the following

research questions:

1. What is the working knowledge of the requirements of the IDEA among special
education teachers in South Carolina, specifically related to IEP development and
IEP implementation?

2. Is there a difference in the working knowledge of the IDEA and the special
educators’ demographic characteristics, including areas of certification, years
teaching in special education, degree held, and whether they have previously been
involved in special education litigation?

This research addressed these questions by gathering and analyzing special
education teachers’ practical knowledge of the IDEA. Teachers were be asked to
complete an online survey of hypothetical scenarios based on issues in special education
that can potentially result in legal struggles for a school district. Results of this research
may be used to determine strengths and weaknesses of special educators’ ability to apply

knowledge of the IDEA in potentially difficult situations. In addition, the results of the
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study will be used to recommend special education professional development for
participating districts’ special education teachers regarding IEP team recommendations
and decisions. In turn, targeted professional development should result in a more
inclusive working knowledge of the IDEA and will provide a measure of prevention
regarding legal issues across the state.

Definitions

Due Process. Due process hearings are court hearings that require an impartial
hearing officer (IHO) to objectively consider both parties’ facts of the case, and
consequently render a decision. Due process requires testimony from relevant educators,
expert eye witnesses, and the presentation of evidence (IDEA Regulations, 34 C.F.R. §
300.511) (Mueller, 2014, p. 3).

Free Appropriate Public Education (FAPE). Free appropriate public education
refers to special education and related services that (a) are provided at public expense,
under public supervision and direction, and without charge; (b) meet the standards of the
State educational agency; (c) include an appropriate preschool, elementary school, or
secondary school education in the State involved; and (d) are provided in conformity with
the individualized education program required under this law [IDEA, 20 U.S.C. § 1401
C)]

Individuals with Disabilities Education Act (IDEA). The Individuals with
Disabilities Education Act is the federal special education law, codified at 20 U.S.C. §
1400 et seq.

Individual Education Program (IEP). The term individualized education

program or IEP means a written statement for each child with a disability that is
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developed, reviewed, and revised in a meeting in accordance with Sections 300.320
through 300.324, and that must include (a) a statement of the child’s present levels of
academic achievement and functional performance... (b) a statement of measurable
annual goals... (c) a description of how the child’s progress...will be measured...and
when...(d) a statement of special education and related services ... [IDEA, 20 U.S.C.
1414(d)(1)(A) and (d)(6)].

Least Restrictive Environment (LRE). Least restrictive environment means
that to the maximum extent appropriate, children with disabilities, including children in
private or public institutions or other care facilities, are educated with children without
disabilities. The removal of children with disabilities from the regular educational
environment occurs only when the nature or severity of the disability of a child is such
that education in a regular classroom with the use of supplementary aids and services

cannot be achieved satisfactorily [IDEA, 20 U.S.C. § 1412(a)(5)(A)].
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CHAPTER TWO
REVIEW OF THE LITERATURE

This chapter will include a review of the history of special education law, from
the period prior to the enactment of the Education for All Handicapped Children Act
(EAHCA) to the most recent reauthorization of the IDEA in 2004, including the
landmark Rowley (1982) decision by the U. S. Supreme Court and its continuing impact
on special education law. The FAPE standard and legal requirements for IDEA
compliance will be reviewed, along with compliance issues that have historically been
problematic, and continue to be challenging for schools and districts. IEP development
and implementation, as it relates to national and local issues of noncompliance, will be
examined. National and local procedural and substantive issues will be reviewed and
relevant local special education case law will be discussed. Research regarding the
perceived knowledge of some IEP team members (special education teachers, general
education teachers, and school administrators) will be examined, along with the actual
knowledge of principals, as well as how this knowledge may effect IEP team decisions.
History of Special Education Law

Before the EAHCA was signed into law in 1975, many children with disabilities
had very limited access to educational opportunities. Many students were either
purposefully excluded from school, or allowed to attend school, with sub-par educational

opportunities (Yell, Katsiyannis, & Hazelkorn, 2007). Early federal legislation, the
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Expansion of Teaching in the Education of Mentally Retarded Children Act of 1958, and
the 1965 Elementary and Secondary Education Act, provided for educating students with
disabilities (Yell, Rogers, & Rogers, 1998). However, it was not until 1975, when the
EAHCA was signed into law by President Gerald Ford, that students with disabilities
were guaranteed a FAPE. The EAHCA designated federal funding to assist states in
providing an education for students with disabilities, and required that states receiving
these federal funds develop laws and regulations to guarantee that children with
disabilities within the state receive a FAPE.

Legislation since the EAHCA has expanded and clarified the original mandate
(Yell etal., 1998). In 1986, the Handicapped Children’s Protection Act was passed,
adding the provision of attorney’s fees for parents who prevail in due process. The
EAHCA was renamed the Individuals with Disabilities Education Act (IDEA) in 1990,
adding the categories of autism and traumatic brain injury, as well as transition planning
for students 16 and above. The IDEA was amended in 1997 with a focus on, not only
improved access to education, but also educational performance and achievement of
students with disabilities. With this amendment, Congress added the requirement to
include all students in state testing. IEP changes included adding measurable annual
goals in each IEP, and regular reporting of progress. In recognition of an increase in
IDEA litigation (school and parent disputes over IEP development and implementation),
Congress also added the use of non-adversarial methods of conflict resolution (Mueller,
2014) and addressed the discipline of students with disabilities.

The most recent reauthorization of the IDEA occurred in 2004 when President

George W. Bush signed into law the Individuals with Disabilities Improvement Act
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(IDEIA), also called IDEA 2004 (henceforth referred to as IDEA), which included a
strong emphasis on improving outcomes for students with disabilities. The purpose of
the IDEA was to ensure that students with disabilities not only have equal access to
educational opportunities, but also that students benefit from their educational program in
a meaningful way. To further ensure the provision of FAPE under the IDEA, in 2004,
Congress added the instructional requirement that special education services, related
services and supplementary aids and services be based on peer reviewed programming
(Yell, 2012).
Free Appropriate Public Education

Children with disabilities, ages three to 21, are entitled to a FAPE according to the
IDEA (Yell et al., 2012). A FAPE is defined as special education and related services
that meet the following criteria: (a) are provided at public expense, under public
supervision and direction, and without charge; (b) meet the standards of the state; (c)
include an appropriate preschool, elementary school, or secondary school education in
the state; and (d) are provided in conformity with an IEP that meets the requirements of
34 C.F.R. 88 300.320 through 300.324 (IDEA Regulation, 34 C.F.R. § 300.117). In the
early days of the EAHCA, a FAPE was not defined in terms of the content or substance
of the IEP, but primarily in whether the appropriate procedures had been followed in IEP
development (Yell et al., 2007). This changed when arguably the most significant
decision in special education case law was made by the Supreme Court in 1982 in
Rowley.

In 1978, Nancy and Clifford Rowley challenged the Hendrick Hudson Central

School District’s refusal to provide a sign language interpreter for their daughter Amy,

18

www.manaraa.com



who was deaf, and requested a due process hearing. The Rowley’s attorney argued that
the school district had not provided Amy with an appropriate education that offered equal
opportunity, although Amy was easily progressing from grade to grade in school. The
Rowleys alleged a denial of FAPE, not because of procedural errors (there were none),
but based on the premise that without a sign language interpreter, Amy was not able to
reach her full potential. After the case had been heard by a hearing officer, United States
District Court for the Southern District of New York, and United States Court of Appeals
for the Second Circuit, the school district appealed to the United Stated Supreme Court.
In 1982 the United States Supreme Court ruled in favor of the school district, declaring
that a FAPE equated to the provision of an educational plan that enables a child to benefit
educationally, not necessarily to reach his or her full potential.

As a part of the Rowley decision, the high court developed a two-part test to
determine if a student has received a FAPE, using the following questions (a) Did the
school district comply with the various applicable procedures? and (b) was the IEP
“reasonably calculated to enable the child to receive educational benefits?”. School
districts are required to follow relevant procedures, and to provide an education that is
meaningful and will enable the child to make progress. Although Rowley continues to be
the standard used today, other decisions since Rowley have been used to further clarify
the meaning of educational benefit (Yell et al., 2007). In 1988, the Third Circuit ruled
that IEPs must provide more than “trivial” benefit, and should lead to learning outcomes
that are meaningful for the indivdual student (Polk v. Central Susquehana Intermediate
Unit 16, 1988). This court also indicated that benefit should be considered in light of a

student’s ability to learn. For example, benefit for a student whose ability level is
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significantly below his or her same age peers might consist of functional and self-help
skills, whereas others in the same age group, but at a higher abilty level, might be able to
make academic gains. Similarly, in 1997, the Fifth Circuit Court (Cypress-Fairbanks
Independent School District v. Michael F.) ruled that in order to provide a FAPE, an IEP
must be designed to ensure a meaningful education. A meaningful education was defined
as not only academic benefit, but also basic self-help and social skills when appropriate
(Yell et al., 2007). However, meaningful benefit does not necessarily mean the “best”.
The Sixth Circuit Court of Appeals ruled that districts are not required to provide the
“Cadillac” of special education services when a “Chevrolet” will get the job done (Doe v.
Board of Education of Tullahoma City Schools , 1993).

Given the results of case law since Rowley, we can gather that the standard for
educational benefit has been clarified over time. In order to ensure the provision of
FAPE, school districts should be sure they understand and follow the procedures that are
applicable under the law. They should also be sure the IEP is designed to provide benefit
that is relevant to the student and his or her individual needs, and be able to show the
student has made progress on the goals and objectives in the IEP.

Individualized Education Program

The IEP is the vehicle by which a school district outlines the provision of a FAPE
to the students with disabilities it serves (Yell, 2012). A specific process should be
followed in IEP development, including assessment of the student’s functional and
educational needs, development of the student’s educational program, and monitoring the
student’s progress (Yell & Stecker, 2003). The foundation of the IEP is a comprehensive

description of the student’s present levels of academic achievement and functional
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performance. The IEP must include measurable annual goals, which are based on the
student’s present levels, as well as a statement of how and when progress toward these
goals will be monitored. The IEP team uses the annual goals to determine the intensity
and amount of special education and related services the student needs. A statement of
these services must be included in the IEP document, along with a statement of the extent
to which the student is removed from general education and the reason for the removal
(IDEA Regulations, 34 C.F.R. §8 300.320-300.324).
According to Yell, Katsiyannis, Drasgow, and Herbst (2003) there are three steps

that must be followed in IEP development:

1. The IEP begins with a statement of the present levels of educational performance

that is based on the data collected during the assessment.

2. The team develops a student’s special education program. When developing the
educational program, the IEP team determines the goals, benchmarks, and
objectives that will drive the program and also be used to evaluate student
progress. The IEP team decides what special education services, related services,
and program modifications are necessary to provide a beneficial education to a

student.

3. Th